The Commission shall have authority to assess all
civil penalties provided in this Act.  In assessing
civil monetary penalties, the Commission shall consider
the operator's history of previous violations, the
appropriateness of such penalty to the size of the
business of the operator charged, whether the operator
was negligent, the effect on the operator's ability to
continue in business, the gravity of the violation, and
the demonstrated good faith of the person charged in
attempting to achieve rapid compliance after notifi-
cation of a violation.

In considering these factors I find that respondent had 64
citations issued against it in 1983,  These were the result of 14
inspections at five different worksites (Tr. 115-116).  Re-
spondent's operations are highly mobile involving as many as 30
different sites a year (Tr. 116).

Respondent's prior citations were assessed a single penalty
(Tr. 115, 116).  Respondent contends that the citations in
contest here should be assessed on the same basis.  I reject this
view.  The Commission is bound by the statutory criteria and has
rejected the Secretary's single assessment regulation.  United
States Steel Mining Co., Inc., 6 FMSHRC 1148 (1984).

Mrs. Southway testified that in 1983 the company compiled
51,136 man hours with no.injuries at all of the mine sites (Tr.
116, 117).  The company has three to four employees at each site
with a maximum of about 20 employees (Tr. 117).

Mrs. Southway's testimony established that the company
provided protective equipment in their plants.  Further, the
employees were instructed in their use, and they understood the
MSHA regulations.  I accept Mrs. Southway1s testimony but an
operator must do more than merely furnish protective equipment.
It is the company's obligation to insist on the use of such
equipment by its employee.  This obligation can be met by
training and other means.  I consider the operator was negligent
as noted in connection with each citation.

Mrs. Southway indicated the monetary significance of the
penalties was not extreme.  But she was concerned about the later
effect of these citations on the company (Tr. 120).  The general
statutory scheme of imposing penalties seeks to promote an
operator's efforts to provide for the safety and health of its
miners.  Since the violations have been established in these
cases a penalty in accordance with the statutory criteria must be
assessed.30 C.F.R.
